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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 33-35, and 43 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wheaton (US Patent No. 5,245,130). 

Wheaton, in the broadest reasonable manner of interpretation, discloses a body; 
a breath sensor (57), the breath sensor being coupled to the body at a first location, the 
breath sensor being configured to detect the presence of breath proximate to the first 
location by detecting the value of humidity (i.e. a person's breath when blowing) 
proximate to the body, the breath sensor being configured to generate an electrical 
characteristic relative to the value detected by the breath sensor; a reference sensor 
(59), the reference sensor being coupled to the body at a second location, the second 
location being spaced apart from the first location, the reference sensor in the second 
location being protected from any breath to which the breath sensor at the first location 
is exposed, the reference sensor being configured to detect the value of humidity 
proximate to the body and to generate its own electrical characteristic relative to the 
value detected by the reference sensor (the sensor 59 is fully capable of performing the 
function of detecting the value of humidity and generating an electrical characteristic); 
an output device, the output device being configured to produce an output; and a 
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processor (76), the processor being operatively coupled to the breath sensor, to the 
reference sensor, and to the output device; the processor being configured to compare 
the electrical characteristic of the breath sensor to the electrical characteristic of the 
reference sensor, the processor being configured to activate the output device if the 
electrical characteristics of the breath and reference sensors differ by a predetermined 
amount (col. 8, lines 32-36). 

The recitation "a reference sensor... configured to detect the value of humidity 
proximate to the body and to generate its own electrical characteristic relative to the 
value detected by the reference sensor... " (for example only) is directed to the intended 
use and there are no structural limitations directed to the reference sensor as claimed. 
Applicant needs to distinguish over the prior art with structural limitations {In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429,1431-32 (Fed. Cir. 1997) 

Claims 33-41, and 43-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smirnov US Patent Publication No. 2001/0041496) in view of 
Wheaton (US Patent No. 5,245,130). 

Smirnov discloses a toy comprising a breath sensor (paragraph 0077, lines 1-3); 
an output device (paragraph 0033, lines 1-3); the breath sensor inherently has an 
electrical characteristic in order to operate in conjunction with the processor; and a 
processor (21) operatively coupled to the breath sensor (paragraph 0077, lines 1-7) and 
to the output device (paragraph 0033, lines 1-3) wherein the processor (21) is adapted 
to cause the toy to interact with a user (paragraph 0045, lines 1-12); the processor (21) 
is further adapted to cause the toy to exhibit a behavior in response to user input 
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(paragraph 0048, lines 1 -1 0); the processor is fully capable of comparing electrical 
characteristics of sensors, since digital communication makes use of electrical signals; 
the processor (21 ) is further adapted to cause the toy to elicit behavior in a user and 
detect the behavior (paragraph 0048, lines 1-10); the breath sensor includes a humidity 
sensor (paragraph 0077, lines 1-3); a reference sensor (paragraph 0077, lines 3-5, 
providing a corresponding sensor connected to a processor; since the corresponding 
sensor is connected to a processor [which stores digital values] it is inherently capable 
of detecting an ambient value); the reference sensor inherently has an electrical 
characteristic in order to operate in conjunction with the processor; the breath sensor 
includes a temperature sensor (5), and the toy is a stuffed figure {e.g. a teddy bear); a 
musical toy (the toy is musical in that songs can be sung) and the at least one 
transducer produces a musical tone (paragraph 0080, lines 1-3). 

Smirnow does not disclose a sensor arrangement having one sensor in a first 
location and a second sensor in a second location. 

Wheaton teaches a musical device that is activated by breath that includes one 
sensor (57) in a first location and a second sensor (59) in a second location that results 
in providing output based on the value of the sensors. 

It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to provide the sensor arrangement as taught by 
Wheaton, since such a modification would provide an alternate sensor arrangement. 
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Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 33 above, and further in view of Cook et al. (US Patent 
No. 3,721,039). 

The modified invention of Smirnov lacks the body having at least two channels. 
Cook teaches a doll that has two channels that resemble a musical instrument 
(i.e. an accordion). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide two channels as taught by Cook et al., since such a 
modification would provide an alternate interactive feature. 

Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Urszula M. Cegielnik whose telephone number is 571- 
272-4420. The examiner can normally be reached on Monday through Friday, from 
5:45AM-2:15PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene L. Kim can be reached on 571-272-4463. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/umc/ 

/Gene Kim/ 

Supervisory Patent Examiner, Art Unit 371 1 



